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approve or disapprove the re-certifi-
cation application, whichever is later.

(ii) If the firm submits a complete re-
certification application less than 90
days before its current certification ex-
pires, and EPA does not approve the
application before the expiration date,
the firm’s current certification will ex-
pire and the firm will not be able to
conduct renovations until EPA ap-
proves its re-certification application.

(iii) If the firm fails to obtain recer-
tification before the firm’s current cer-
tification expires, the firm must not
perform renovations or dust sampling
until it is certified anew pursuant to
paragraph (a) of this section.

(2) EPA action on an application. After
EPA receives a firm’s application for
re-certification, EPA will review the
application and take one of the fol-
lowing actions within 90 days of re-
ceipt:

(i) EPA will approve a firm’s applica-
tion if EPA determines that it is time-
ly and complete and that the environ-
mental compliance history of the firm,
its principals, or its key employees
does not show an unwillingness or in-
ability to maintain compliance with
environmental statutes or regulations.
When EPA approves a firm’s applica-
tion for re-certification, EPA will issue
the firm a new certificate with an expi-
ration date 5 years from the date that
the firm’s current certification expires.
EPA certification allows the firm to
perform renovations or dust sampling
covered by this section in any State or
Indian Tribal area that does not have a
renovation program that is authorized
under subpart Q of this part.

(ii) EPA will request a firm to supple-
ment its application if EPA determines
that the application is incomplete.

(iii) EPA will not approve a firm’s ap-
plication if it is not received or is not
complete as of the date that the firm’s
current certification expires, or if EPA
determines that the environmental
compliance history of the firm, its
principals, or its key employees dem-
onstrates an unwillingness or inability
to maintain compliance with environ-
mental statutes or regulations. EPA
will send the firm a letter giving the
reason for not approving the applica-
tion. EPA will not refund the applica-
tion fees. A firm may reapply for cer-
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tification at any time by filing a new
application and paying the correct
amount of fees.

(c) Amendment of certification. A firm
must amend its certification within 90
days of the date a change occurs to in-
formation included in the firm’s most
recent application. If the firm fails to
amend its certification within 90 days
of the date the change occurs, the firm
may not perform renovations or dust
sampling until its certification is
amended.

(1) To amend a certification, a firm
must submit a completed ‘‘Application
for Firms,” signed by an authorized
agent of the firm, noting on the form
that it is submitted as an amendment
and indicating the information that
has changed. The firm must also pay at
least the correct amount of fees.

(2) If additional information is need-
ed to process the amendment, or the
firm did not pay the correct amount of
fees, EPA will request the firm to sub-
mit the necessary information or fees.
The firm’s certification is not amended
until the firm complies with the re-
quest.

(3) Amending a certification does not
affect the certification expiration date.

(d) Firm responsibilities. Firms per-
forming renovations must ensure that:

(1) All individuals performing renova-
tion activities on behalf of the firm are
either certified renovators or have been
trained by a certified renovator in ac-
cordance with §745.90.

(2) A certified renovator is assigned
to each renovation performed by the
firm and discharges all of the certified
renovator responsibilities identified in
§745.90.

(3) All renovations performed by the
firm are performed in accordance with
the work practice standards in §745.85.

(4) The pre-renovation education re-
quirements of §745.84 have been per-
formed.

(5) The recordkeeping requirements
of §745.86 are met.

[73 FR 21764, Apr. 22, 2008]
§745.90 Renovator certification and

dust sampling technician certifi-
cation.

(a) Renovator certification and dust
sampling technician certification. (1) To
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become a certified renovator or cer-
tified dust sampling technician, an in-
dividual must successfully complete
the appropriate course accredited by
EPA under §745.225 or by a State or
Tribal program that is authorized
under subpart Q of this part. The
course completion certificate serves as
proof of certification. EPA renovator
certification allows the certified indi-
vidual to perform renovations covered
by this section in any State or Indian
Tribal area that does not have a ren-
ovation program that is authorized
under subpart Q of this part. EPA dust
sampling technician certification al-
lows the certified individual to perform
dust clearance sampling under
§745.85(c) in any State or Indian Tribal
area that does not have a renovation
program that is authorized under sub-
part Q of this part.

(2) Individuals who have successfully
completed an accredited abatement
worker or supervisor course, or individ-
uals who successfully completed an
EPA, HUD, or EPA/HUD model renova-
tion training course before October 4,
2011 may take an accredited refresher
renovator training course in lieu of the
initial renovator training course to be-
come a certified renovator.

(3) Individuals who have successfully
completed an accredited lead-based
paint inspector or risk assessor course
October 4, 2011 may take an accredited
refresher dust sampling technician
course in lieu of the initial training to
become a certified dust sampling tech-
nician. Individuals who are currently
certified as lead-based paint inspectors
or risk assessors may act as certified
dust sampling technicians without fur-
ther training.

(4) To maintain renovator -certifi-
cation or dust sampling technician cer-
tification, an individual must complete
a renovator or dust sampling techni-
cian refresher course accredited by
EPA under §745.225 or by a State or
Tribal program that is authorized
under subpart Q of this part within 5
years of the date the individual com-
pleted the initial course described in
paragraph (a)(1) of this section. If the
individual does not complete a re-
fresher course within this time, the in-
dividual must re-take the initial
course to become certified again. Indi-
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viduals who complete a renovator
course accredited by EPA before April
22, 2010, must complete an EPA-accred-
ited renovator refresher course before
July 1, 2015, to maintain renovator cer-
tification.

(b) Renovator responsibilities. Certified
renovators are responsible for ensuring
compliance with §745.85 at all renova-
tions to which they are assigned. A cer-
tified renovator:

(1) Must perform all of the tasks de-
scribed in §745.85(b) and must either
perform or direct workers who perform
all of the tasks described in §745.85(a).

(2) Must provide training to workers
on the work practices required by
§745.85(a) that they will be using in
performing their assigned tasks.

(3) Must be physically present at the
work site when the signs required by
§745.85(a)(1) are posted, while the work
area containment required by
§745.85(a)(2) is being established, and
while the work area cleaning required
by §745.85(a)(b) is performed.

(4) Must regularly direct work being
performed by other individuals to en-
sure that the work practices required
by §745.85(a) are being followed, includ-
ing maintaining the integrity of the
containment barriers and ensuring
that dust or debris does not spread be-
yond the work area.

(5) Must be available, either on-site
or by telephone, at all times that ren-
ovations are being conducted.

(6) When requested by the party con-
tracting for renovation services, must
use an acceptable test kit to determine
whether components to be affected by
the renovation contain lead-based
paint.

(7) Must have with them at the work
site copies of their initial course com-
pletion certificate and their most re-
cent refresher course completion cer-
tificate.

(8) Must prepare the records required
by §745.86(b)(1)(ii) and (6).

(c) Dust sampling technician respon-

sibilities. When performing optional
dust clearance sampling under
§745.85(c), a certified dust sampling
technician:

(1) Must collect dust samples in ac-
cordance with §745.227(e)(8), must send
the collected samples to a laboratory
recognized by EPA under TSCA section
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405(b), and must compare the results to
the clearance levels in accordance with
§745.227(e)(8).

(2) Must have with them at the work
site copies of their initial course com-
pletion certificate and their most re-
cent refresher course completion cer-
tificate.

[73 FR 21765, Apr. 22, 2008, as amended at 75
FR 24819, May 6, 2010; 76 FR 47939, Aug. 5,
2011]

§745.91 Suspending, revoking, or
modifying an individual’s or firm’s
certification.

(a)(1) Grounds for suspending, revok-
ing, or modifying an individual’s certifi-
cation. EPA may suspend, revoke, or
modify an individual’s certification if
the individual fails to comply with
Federal lead-based paint statutes or
regulations. EPA may also suspend, re-
voke, or modify a certified renovator’s
certification if the renovator fails to
ensure that all assigned renovations
comply with §745.85. In addition to an
administrative or judicial finding of
violation, execution of a consent agree-
ment in settlement of an enforcement
action constitutes, for purposes of this
section, evidence of a failure to comply
with relevant statutes or regulations.

(2) Grounds for suspending, revoking, or
modifying a firm’s certification. EPA may
suspend, revoke, or modify a firm’s cer-
tification if the firm:

(i) Submits false or misleading infor-
mation to EPA in its application for
certification or re-certification.

(ii) Fails to maintain or falsifies
records required in §745.86.

(iii) Fails to comply, or an individual
performing a renovation on behalf of
the firm fails to comply, with Federal
lead-based paint statutes or regula-
tions. In addition to an administrative
or judicial finding of violation, execu-
tion of a consent agreement in settle-
ment of an enforcement action con-
stitutes, for purposes of this section,
evidence of a failure to comply with
relevant statutes or regulations.

(b) Process for suspending, revoking, or
modifying certification. (1) Prior to tak-
ing action to suspend, revoke, or mod-
ify an individual’s or firm’s certifi-
cation, EPA will notify the affected en-
tity in writing of the following:
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(i) The legal and factual basis for the
proposed suspension, revocation, or
modification.

(ii) The anticipated commencement
date and duration of the suspension,
revocation, or modification.

(iii) Actions, if any, which the af-
fected entity may take to avoid sus-
pension, revocation, or modification, or
to receive certification in the future.

(iv) The opportunity and method for
requesting a hearing prior to final sus-
pension, revocation, or modification.

(2) If an individual or firm requests a
hearing, EPA will:

(i) Provide the affected entity an op-
portunity to offer written statements
in response to EPA’s assertions of the
legal and factual basis for its proposed
action.

(ii) Appoint an impartial official of
EPA as Presiding Officer to conduct
the hearing.

(3) The Presiding Officer will:

(i) Conduct a fair, orderly, and impar-
tial hearing within 90 days of the re-
quest for a hearing.

(ii) Consider all relevant evidence,
explanation, comment, and argument
submitted.

(iii) Notify the affected entity in
writing within 90 days of completion of
the hearing of his or her decision and
order. Such an order is a final agency
action which may be subject to judicial
review. The order must contain the
commencement date and duration of
the suspension, revocation, or modi-
fication.

(4) If EPA determines that the public
health, interest, or welfare warrants
immediate action to suspend the cer-
tification of any individual or firm
prior to the opportunity for a hearing,
it will:

(i) Notify the affected entity in ac-
cordance with paragraph (b)(1)@{d)
through (b)(1)(iii) of this section, ex-
plaining why it is necessary to suspend
the entity’s certification before an op-
portunity for a hearing.

(ii) Notify the affected entity of its
right to request a hearing on the im-
mediate suspension within 15 days of
the suspension taking place and the
procedures for the conduct of such a
hearing.

(5) Any notice, decision, or order
issued by EPA under this section, any
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